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SENATE RECORD VOTE ANALYSIS
106th Congress August 4, 1999, 9:49 a.m.
1st Session Vote No. 252 Page S-10150 Temp. Record

AGRICULTURE APPROPRIATIONS/Dairy Compacts, cloture

SUBJECT: Agriculture, Rural Development, and Related Agencies Appropriations Bill for fiscal year 2000 . . . S. 1233.
Lott motion to close debate on the Lott motion to recommit with instructions. 

ACTION: CLOTURE MOTION REJECTED, 53-47 

SYNOPSIS: As reported, S. 1233, the Agriculture, Rural Development, and Related Agencies Appropriations Bill for fiscal
year 2000, will provide $60.710 billion in new budget authority (of which $13.98 billion will be discretionary

budget authority, which is the amount provided in fiscal year 1999) for fiscal year 2000. Loan authorizations will total $9.650
billion.

The Lott (for Daschle) amendment would provide $10.8 billion in emergency agricultural assistance and would make various
statutory changes to agriculture programs. See vote No. 249 for details and debate.

The Lott motion to recommit with instructions would instruct the Appropriations Committee to report the bill back with the
Lott (for Jeffords) amendment No. 1501. That amendment would prohibit the expenditure of any funds to implement the new 1-B
milk marketing orders. (Federal milk marketing orders require milk processors to pay a minimum price for milk they purchase from
farmers, depending on the purpose for which the milk will be used. Mandated minimum prices for Class I fluid milk (for drinking)
vary by region. Currently there are 31 regions. The 1996 Freedom to Farm Bill (also known as the FAIR Act) mandated that the
number of regions be reduced to 10 to 14 by April 4, 1999. Processors in a region also are required to pool receipts and to pay all
farmers in the region a blended price based on those pooled receipts. The Department of Agriculture assesses farmers and processors
to pay for its cost of administering milk marketing orders. The Department has authority to recommend other changes to the
marketing order system. The Department has proposed 11 regions and changes (1-B) to the ordering system that will lower the
minimum Class I prices for farmers in most regions. The April 4 deadline for the adoption of those changes was moved in last year's
omnibus appropriations bill to October 1, 1999. The Department's changes will not go into effect in a region unless approved by
two-thirds of that region's dairy farmers. If a region does not approve the changes, it will no longer be subject to Federal regulation.
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The Northeast Interstate Dairy Compact permits the New England States to set a higher minimum Class I fluid milk price than set
by the milk marketing orders for their region. That compact will expire when the order regions are consolidated (for related debate,
see 104th Congress, second session, vote Nos. 10 and 57). Supporters of the Jeffords amendment stated that they offered the
amendment in support: of reauthorizing the Northeast Interstate Dairy Compact and allowing additional States, including
Pennsylvania and New York, to join it; of requiring the Secretary of Agriculture to revise the proposed new pricing for Class I milk;
and in support of forming a new Southern Interstate Dairy Compact.)

On August 2, 1999 Senator Lott sent to the desk, for himself and others, a motion to close debate on the motion to recommit with
instructions. Generally, those favoring the motion to close debate favored the motion to recommit; those opposing the motion to
close debate opposed the motion to recommit.

NOTE: A three-fifths majority (60) vote is required to invoke cloture. After the vote, the motion to recommit was withdrawn.

Those favoring the motion to invoke cloture contended:

The first point that needs to be made is that this vote is on cloture, not on the substance of the amendment. All we are asking
with this vote is that we be given a chance to resolve this issue. The next point that needs to be made is that adoption of this
amendment would not throw the current system into chaos. We adopted very similar legislation last year to delay the new milk
marketing orders from going into effect without any harm coming from that decision. If we have somehow unartfully crafted the
language of this amendment, we can simply fix the problem in conference. On issues of substance there should not be any
opposition. There are three basic purposes we have in offering the Jeffords amendment--to stop the proposed 1-B milk marketing
orders from going into effect, to reauthorize and expand the Northeast Dairy Compact, and to authorize a Southern Compact. All
three proposals are meritorious. On 1-B orders, we note that 61 Senators have already written to the Agriculture Department in
opposition to their implementation. Those orders will result in lower minimum milk prices for farmers in nearly every State. Only
Minnesota and Wisconsin will have clear gains. The Agriculture Department, before deciding on the "1-B" option, had also
considered a "1-A" option, which would have had much fairer results. The Agriculture Department is clearly heading in a direction
that is not favored by most Senators, and it should be stopped and sent back to the drawing board. We need orders that are much
closer to the 1-A option. As for the compacts, we believe that the experience of the last 2 years has proven that our colleagues'
arguments on economics and federalism are wrong. They have their theories; we have the facts. The price of milk in New England
has been lower, on average, than the price of milk in other States, including in Minnesota and Wisconsin. Interstate trade in milk,
including trade in milk going into New England, has increased rather than decreased. The rate at which dairy farms have been going
out of business in New England has finally, and dramatically, slowed. The Compact, in operation, has not cost the taxpayers one
cent. The New England States wanted this Compact, and it has worked in practice, so it should be continued. Other States want to
join it; they should be allowed. The Southern States have seen this success, and they want to form their own compact; we should
let them. Before we may, we must first get cloture on this amendment. We urge our colleagues to join us in invoking cloture.

Those opposing the motion to invoke cloture contended:

The Jeffords amendment has been offered in a desperate, last-ditch effort to save New England's ill-conceived milk cartel from
expiring on October 1 of this year. The new milk marketing orders will go into effect on that date, and at the same time the authority
for the New England price cartel against farmers in every other State in the country will expire. Other Senators are supportive of
this amendment because they want to start a new Southern milk cartel, and yet others are supportive because they want to stop the
new Class I milk prices from going into effect. However, the approach taken by this amendment would not achieve any of the
intended effects. Instead, the result would be chaos. First, barring funding to implement the new proposed milk marketing orders
would not have any effect on the New England cartel--it would still expire on October 1, as required by law. Second, it would not
miraculously create new legislative language creating a Southern cartel. Third, it would not prevent the new milk marketing orders
from replacing the old, as required by law--it would only prevent any Federal oversight of the new orders. The unresolved legal
question that is raised by this approach is whether the new orders would continue without any Federal oversight because day-to-day
operations are paid for by producers and processors or whether all regional minimum price mandates would be eliminated. If a
processor chose to ignore those mandates and purchased lower-priced milk from a different region, what would the Federal
Government do? This amendment would forbid spending any money to prevent such purchases. Our colleagues have basically taken
this meat-ax approach rather than pursuing the legislative changes they desire because this bill is an appropriations bill, and
legislation is not permitted on appropriations bills. In fact, we just restored the rule that forbids legislation on appropriations bills
last week. Less than a week later, our colleagues are pushing this amendment that would basically throw the entire dairy industry
into turmoil because it is the only way they can offer an amendment that is in order. Their hope, then, is to use this amendment in
a game of brinksmanship in conference to win the legislative changes they want. They hope that by threatening this damage they
will be able to gain approval for their cartels and for changes to the proposed Class I pricing.
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Even if this amendment were drafted to achieve its intended effects and even if this were a legislative bill to which it would be
appropriate to offer this amendment, we would oppose it for economic and federal reasons. On economic reasons, enactment of
cartels ends up in inefficient markets and higher prices for consumers. The Northeast Compact has proven no exception. After it
was enacted, retail prices immediately jumped in New England, milk production in New England increased by 4 times the national
rate in the 6-month period after implementation, and so much surplus milk was produced that the amount converted to powdered
milk jumped by 60 percent. In other words, New England farmers made more money, consumers paid more money for milk, and
milk production in other regions was lower than it otherwise would have been because of the glut of milk from the Compact States.
Our strongest reason for opposing this amendment is that it violates the federal principles upon which this country is based.
Congress was given the power to regulate interstate commerce in order to prevent precisely this sort of anti-competitive cartel from
forming. Its right to approve interstate compacts has always before been used to promote commerce, such as when it has approved
bridge projects between States. The existing dairy compact is the only time it has enacted a compact that is intended to erect barriers
to interstate trade. Its sole purpose is to protect New England dairy farmers from lower-priced competition. Why should milk alone
have this protection? Suppose Congress decided that Maryland and Virginia should be allowed to form a compact to prevent any
internet service provider from offering internet services in either State at a rate below that charged by America On-Line (AOL). They
could justify that decision by saying that AOL employs a lot of people in both States, and they do not want competitors driving down
prices and forcing layoffs at AOL. That scenario may sound ridiculous to our colleagues, but it is exactly what we have done for
dairy producers. The faulty logic in favor of this type of cartel is already spreading--now the South wants to form its own milk cartel.
We are adamantly opposed to further pitting region against region. We do not want this principle of factionalism to spread because
it undermines the basic principles of union of our country. We thus strongly oppose the motion to invoke cloture.


